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NOTE 


This booklet is intended as a general introduction to 
assistance at hearings, a new feature of the conditional 
release process. For detailed information, please consult 
the authorities of the institution or contact the National 
Parole Board at the following locations: 


HEADQUARTERS 
340 Laurier Ave. West 
Ottawa, Ontario 

K1A OR1 

(613) 992-2818 

c/o Communications 
Division 

QUEBEC REGION 


505 Sherbrooke Street East 


Montreal, Quebec 

H2L 4N3 

(514) 283-4584 

c/o Information Officer 


PRAIRIE REGION (Man., 
Sask., Alta. and N.W.T.) 
Financial Bldg., 7th Floor 
230-22nd Street East 
Saskatoon, Saskatchewan 
S7K OE9 

(306) 665-4228 

c/o Information Officer 


ATLANTIC REGION 
(N.S., N.B., P.E.1. and Nfld.) 
1222 Main Street, 4th floor 
Moncton, New Brunswick 
E1G Solo 

(506) 388-6340 

c/o Information Officer 


ONTARIO REGION 

86 Clarence Street 
Kingston, Ontario 

Kf 1x3 

(613) 549-3890 

c/o Information Officer 


PACIFIC REGION 

(B.C. and Yukon) 

Room 230 

4664 Lougheed Highway 
Burnaby, B.C. 

V5C" S15 

(604) 666-2121 

c/o Information Officer 


Official Languages 
Conditional release hearings are held in the 


official language of the inmate’s choice, or 
through an interpreter if neither official 
language is spoken or understood. 
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Introduction 


Over the years the National Parole Board has introduced 
into the parole process numerous safeguards aimed at 
protecting both the interests of the community and those 
of the inmate. 


The right to a hearing, the right to share the information 
which the Board considers relevant to its decision, and 
the right to have certain adverse decisions re-examined 
are probably the most noteworthy among the many proce- 
dural devices designed to allow the inmate a more active 
role in the determination of his release. 


Effective April 1, 1981, these safeguards will be extended 
by the addition of the right to assistance at hearings, as 
provided in the following amendment to the Parole 
Regulations: 


"20.1 (1) Where a hearing is conducted pursuant to 
subsection 15(1) or 20(2), the Board shall permit the 
inmate to be assisted by a person of his choice. 

(2) An inmate shall be responsible for securing the 
attendance at a hearing referred to in subsection (1) of 
the person referred to in that subsection. 

(3) The Person referred to in subsection (1) shall 
be entitled 


(a) to be present at the hearing at all times when 
the inmate he is assisting is present at the hearing; 


(b) to advise the inmate in respect of questions put 

to him by the Board during the hearing; and 

(c) at the conclusion of the hearing, to address the 

Members of the Board conducting the hearing, for a 

period of ten minutes, on behalf of the inmate.” 

The pages that follow explain, in question and answer 

form, the major features of this new regulation as well 
as the policy and procedures which will govern its 
application. 


1. What is the purpose of assistance at hearings? 


Assistance at the hearing is an opportunity for the inmate 
to ensure that all the facts and circumstances that would 
support his release are presented to the Board ina clear 
and articulate manner. 

In making a decision, Board Members must consider 
all relevant information available, and use all the means 
at their disposal to determine its validity and signifi- 
cance. Assistance at hearings, therefore, comes as a 
natural complement to the existing parole process. Ulti- 


mately, its value may lie as much in bringing additional 
facts to light, in some of the cases, as in affording Board 
Members new perspectives on the information at hand. 


2. At which types of hearings is assistance 
permitted? 


There are no restrictions in this respect. An inmate may 
arrange for assistance at any hearings conducted by the 
Board regardless of the type and purpose of the hearing. 


3. Who may act as assistant? 


Any person selected by the inmate may act as his assistant 
at the hearing subject to obtaining, in sufficient time, 
clearance to enter the penitentiary in which the hearing 
is scheduled to take place. 

The inmate may thus ask a friend, arelative, alawyer, a 
clergyman, a prospective employer, a member of the 
penitentiary staff or anyone else, to be his assistant. 

An inmate may also assist another inmate, but not 
when the two inmates are currently serving their terms in 
different institutions. 


4. What is the limit on the number of assistants 
allowed at a hearing? 


One assistant per hearing is the rule. An inmate may, of 
course, make inquiries of the Board, preferably well in 
advance of the hearing, if he considers that an exception 
to this rule would be appropriate in his case. 


5. Once the inmate has decided on his assistant, 
to whom does he turn to make the necessary 
arrangements? 


It is entirely up to the inmate to decide whether or not he 
wants assistance and, if so, who the assistant will be. Like- 
wise, he is solely responsible for making arrangements 
for his assistant’s attendance at the hearing and paying 
any fees or expenses that may be charged by the assistant. 

Institutional authorities, who must be notified of the 
assistant’s identity so that clearance procedures may 
begin, will give the inmate all reasonable help in completing 
arrangements for assistance. 


6. How far in advance must arrangements for 
assistance be made? 

For a full parole, day parole or temporary absence hearing, 

institutional authorities request that they be advised of 

the identity of the assistant at least fourteen (14) working 


days before the hearing to allow for completion of security 


screening procedures and advance notification of the 
Board. 


_ In the case of a post-suspension hearing, this should 
be done no later than fourteen (14) working days follow- 
ing transmission of the case by the Correctional Service 
of Canada to the National Parole Board, in order that the 
hearing may be scheduled within a reasonable time as 
required by Board policy. Whenever possible, inmates 
are advised to provide this information to their Case 
Management officer at the post-suspension interview, 
should they decide at that time to request a post- 
Suspension hearing with assistance. 


Once the screening process is completed, the Case 
Management officer will immediately notify the inmate 
and the National Parole Board. 


Just as importantly, the inmate must keep in mind that 
his chosen assistant may require more time to free himself 
from other commitments, in order to be present at the 
hearing, than is given by these minimum time-frames. 


7. Will the inmate have sufficient notice of the 

hearing to meet the required deadlines? 
There is little flexibility with respect to post-suspension 
hearings as these flow from events that cannot be antici- 
pated. Inmates and assistants must therefore work strictly 
within the time-frames outlined above for this type of 
hearing. 

On the other hand, regular hearings for full or day 
parole or temporary absence can be anticipated by inmates 
several months in advance in most cases, leaving ample 
time to plan comfortably ahead for assistance. . 


Within six months of their admission to the penitentiary 
all inmates receive from the Board a letter notifying them 
of their eligibility for full and day parole and unescorted 
temporary absences. This letter now also mentions the 
inmate’s right to assistance at hearings. Early planning 
for assistance then becomes asimple matter, either at the 
time of applying for day parole or temporary absence, or 
when the full parole review process is set in motion, 
which is at least two months before the actual hearing. 


8. Can a hearing be re-scheduled when arrange- 
ments for assistance run into difficulties? 


The Board will not postpone or otherwise reschedule a 
hearing in the event that the inmate has been unable 


to complete arrangements for assistance or that his 
designated assistant fails to attend. 


Inmate rosters for hearings, and Board Members’ 
itineraries and time-tables, are made up several months 
in advance, based on the actual flow of applications from 
eligible inmates as well as on the number of automatic 
and Board-established review dates falling within a given 
period. Board Members each currently hold an average 
of 8 to 10 hearings a day, three weeks out of every four. 
The rest of the time is devoted, among other tasks, to 
writing decisions and reviewing case files. The backlogs 
that might result from disruptions to their schedules 
could ultimately lead to the Board being unable to 
dispose of all its cases within the time-frames required by 
law. 


An inmate who has failed for one reason or another in 
his attempts to secure assistance is therefore expected to 
appear before the Board as originally planned. Board 
policy gives Members sufficient flexibility, at this stage, 
to resolve any situation where the inmate would appear 
to be adversely affected by the lack of assistance. 


9. Are there any special instructions for entering 
the institution? 


The assistant will have been advised already by the 
inmate of the date, time and location of the hearing. 


Upon presenting himself at the main entrance of the 
institution, the assistant will be asked to establish his 
identity and to undergo the normal security processes 
which apply to persons entering penal institutions. He 
will then be escorted to an area near the hearing room, 
where he will wait to be called in by the Board Members. 


10. What is the role of the assistant at the hearing? 


The assistant is at the hearing primarily to address the 
Board as to the facts it should take into consideration in 
arriving at its decision. It is important to remember that 
the procedure of the parole hearing is not that of a court 
where a judge may only consider evidence tendered by 
the parties. Lengthy investigations are conducted before 
the hearing, which is simply an opportunity for the Board 
and the inmate to discuss the information at hand, including 
any new information which the inmate or his assistant 
may bring out at the hearing. 


As this is not an adversarial process, there is no right 
for cross-examination of any of those present at the 
hearing, although the assistant may ask questions on 
relevant points of policy and procedure. 


11. Is the assistant automatically cut off if his 
presentation exceeds ten minutes? 


The National Parole Board feels that the ten-minute entitle- 
ment established in the Regulations, will be more than 
satisfactory in the great majority of cases, while keeping 
to a minimum the risk of serious disruptions to hearing 
schedules. The absence of a time limit could lead to the 
oe problems outlined in the answer to question no. 8 
above. 


The Board may, however, allow the assistant’s presen- 
tation to run beyond the ten-minute limit, if it feels the 
additional time “might bring significant new facts or 
considerations to light. 


12. Is the assistant present throughout the hearing? 


The assistant attends the same stages of the hearing as 
the inmate. Both are admitted to the hearing room following 
initial presentations by the staff of the Correctional Service 
of Canada. The hearing itself generally concludes with 
the assistants closing presentation to the Board. The 
inmate and his assistant then leave the room while the 
Board Members discuss the case and reach a decision, 
after which they are invited back to be advised of the 
decision, the reasons for the decision and any instructions 
or advice the Board may have for the inmate. 


13. Does the assistant have access to the inmate’s 
file? 

It is left to the inmate to share with his assistant any 

information in his possession, including that which he 

may have obtained by consulting his own file through the 

provisions of the Human Rights Act, Part IV. 


On the other hand, the Board deems an inmate to have 
consented to the free and open discussion before him 
and his assistant, of all relevant information bearing on 
the review of his application by the Board. 


Conclusion 

Assistance at hearings is being instituted in the sincere 
belief that it can be helpful to both the inmate and the 
Board. What impact assistance may have on individual 
cases will always be difficult to determine accurately 
since it is but one of many factors that weigh on the 
conditional release decision. The key issue, however, is 
that whenever an inmate feels that he requires this kind of 
support, this option will be available to him. 
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